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EXECUTIVE SUMMARY

The objective of this paper is to analyze how criminal agendas were addressed during the peace negotiations between
the Revolutionary Armed Forces of Colombia (FARC) and the Government of Colombia (2012-2016) and to highlight key
lessons that can be drawn for future application.

Key innovations:

lllicit and criminal economies, ranging from drug trafficking, illegal mining, kidnapping and extortion have shaped the
nature, dynamics and duration of the 52-year long conflict in Colombia. As FARC leadership and representatives from the
Colombian Government entered the peace talks in 2012, there was no escaping the need to take into account criminal
agendas on the prospects of peace in the country. Negotiators recognized that criminal agendas were a threat to the
process but also to the very social fabric of the country and developed key innovations to tackle them, including:

e The provision of credible security guarantees to FARC's membership, particularly from criminal organizations. This was
key to convincing the FARC to lay down their arms and commit to the peace process;

e A paradigm shift in the strategy to combat illicit economies. The negotiators agreed to adopt a public health-based
approach to dealing with the problem of illicit drugs and agreed to work together to combat organised crime.The
FARC agreed to leverage its criminal insight to combat illicit economies and the government agreed to create viable
alternatives to illicit economies for FARC members and local communities;

e A shift away from criminal to restorative justice, creating alternative sentencing models that privileged reconciliation
over incarceration. The process also found practical ways to distinguish beween politically-motivated crimes and those
committed for profit-driven motives. This helped persuade the FARC to open up about its hidden criminal agendas.

Challenges and unintended consequences:
Despite these innovations, a series of challenges and unintended consequences threatened the viability of the negotia-
tion process and the ultimate agreement:

e The threat of dissidence and recidivism among FARC members remained a constant threat throughout the nego-
tiations and continues to be a primary source of pre-occupation for public authorities. Criminal groups continue
to lure FARC members into their fold by offering double the stipend that they will receive through disarma-
ment and demobilization;

e The lack of state capacity to guarantee the security of FARC members, their families and the communities in which
they operated is becoming evident. A worrying number of social leaders have been assassinated and criminal organi-
sations are moving into FARC-controlled territory, leaving populations vulnerable to criminal control;

e Since the beginning of the negotiations, coca production has risen dramatically, causing many opposition leaders to
question the effectiveness of the peace process and provoking serious questions about the capacity of the state to
contain illicit economies.

Key recommendations:
To tackle these challenges, this paper identifies a series of policy recommendations for both national and international
actors supporting the peace process and its implementation.

¢ Cultivate a robust knowledge of criminal agendas today and assess how they will evolve tomorrow: the link
between peace negotiations and criminal agendas is a two-way interaction. Criminal actors are great entrepreneurs
and have a tremendous capacity to adapt to changing circumstances on the ground. It is essential that public authori-
ties understand the types of new opportunities and governance vacuums that will be created by removing key actors
from the criminal market.

¢ Devise new and inclusive strategies to deal with pervasive illicit economies including: providing credible economic
opportunities and alternative sources of livelihood, recovering criminal assets and developing options for criminal
organizations to transition into the lawful order.
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e Place emphasis on the social dimensions of re-integration by developing longer-term strategies that go beyond
economic incentives and include psycho-social support, the development of non-violent networks, and tailored
incentives that speak to each profile and category of the population that is being re-inserted.

¢ Target capacity building to enable state authorties to bring the most pernicious criminal actors to justice:
In Colombia, this means strengthening the capacity of the Attorney’s General Office, identifying and supporting
rule of law reformers (especially in the security sector) and localizing anti-corruption efforts.
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INTRODUCTION

After more than fifty years of conflict, bloodshed and
destruction became the norm in parts of Colombia.
Violence took many forms ranging from guerrilla warfare,
to extortion, kidnapping, political assassinations, terrorism
and criminal disorder. The results were devastating with
over 220,000 deaths, nearly six million displaced? , 23,000
targeted assassinations, over 1,500 victims of terrorism,
11,000 maimed as a result of land mines and over 27,000
kidnap victims since the conflict began in 1964. This horror
was punctuated by some 1,982 massacres committed

by paramilitary groups, rebel groups, Government
authorities and others.3

Beyond the shadow of doubt, criminal agendas were
deeply intertwined in the conflict and emerged as a
pivotal factor shaping the nature, scale, duration and
motive behind much of the violence. The Revolutionary
Armed Forces of Colombia (FARC) was not the only
armed actor engaged in criminal activity, yet the scale of
its involvement was profound causing some to question
the degree to which FARC's political cause had been
compromised by criminal ambition.*

Many approaches have been attempted over the years

in Colombia to deal with criminal agendas in the context
of conflict. Initiatives have ranged from heavy-handed
military approaches aimed at defeating the FARC, to failed
attempts at brokering peace with the guerrilla group.®
When Colombia emerged as the largest coca producer in
the world in the 1990’s, exorbitant resources were spent
to eradicate coca production in the country. Many of these
programs were met with mixed reviews and ultimately

did little to alter the structural drivers behind illicit
economies or to change the political realities of a socially,
economically and politically divided country.

Thus, when a peace agreement was finally approved
by Congress in November 2016, after a tumultuous
process that included a failed referendum and revisions
to the initial agreement, it represented a significant
breakthrough.® The accord was remarkable in many
respects and particularly in how it sought to deal with
criminal agendas. The 310-page agreement recognized
organised crime as the central threat to the viability of

the agreement.” The peace accord acknowledged that a
sustainable pact needed to move beyond technical efforts
to deal with criminal economies and include reforms that
took to heart the political realities of the country and
challenged the well-entrenched political and social order
that had established itself after decades of conflict.

This case-study sets out to analyze how the FARC and
the Government of Colombia handled criminal agendas
within the context of peace negotiations between 2012
and 2016. It does not seek to provide a comprehensive
analysis of the peace accord nor a complete account of
the conflict. Rather, the focus is on assessing how criminal
agendas impacted the negotiations and highlighting

key lessons that can be drawn from this case for

future application.

The study begins by providing an overview of the complex
relationship that emerged between criminal agendas

and conflict actors over the course of the insurgency. A
second section highlights key innovations in the attempt
to mitigate criminal agendas and a third, the unintended
consequences of the peace deal on criminal agendas. The
paper concludes with a list of key policy recommendations
that take stock of lessons learned.

The analysis presented in this case-study is based on
extensive desk-based research and fieldwork conducted
in Colombia between November and December

2016. During the course of the fieldwork, the authors
interviewed over forty stakeholders including negotiators
who took part in the peace talks, journalists, researchers,
government representatives,® local authorities, NGOs, UN
entities,’ regional organizations,’ victims associations,
community representatives and officials from the
diplomatic community.” In order to avoid a capital-
centric analysis, in addition to Bogotd, the research team
traveled to Medellin and Apartadé (see Map 1). The
latter two cities were chosen due to their proximity to the
conflict and associated violence, the presence of armed
groups, and their strategic location along key trafficking
corridors.'? In addition, a series of interviews were also
conducted in Washington D.C. and New York with various
international, regional organizations and think tanks' to
get a broader, international view of the process.
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Map 1: General Map of Colombia*
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WHY CRIMINAL AGENDAS
CANNOT BE IGNORED IN COLOMBIA

llicit activity ranging from drug trafficking, illegal
mining,' kidnapping and extortion have long sustained
armed actors in Colombia. Yet, the impact of criminal
agendas does not end there. These activities have
facilitated access to political power, enabled social control
and even helped to sustain the legitimacy of guerrilla
movements." By regulating coca production, resolving
disputes and delivering extra-judicial justice, the FARC was
able to provide communities under its control with access
to livelihoods and a relatively predictable, albeit difficult
and often violent, way of life. In so doing, the FARC

was able to present itself as more than a revolutionary
movement but also as a protector of marginalized
communities, particularly when their livelihoods were
threatened by eradication drives mounted by the
Colombian government and backed by the United States.
As its involvement in illicit activity increased throughout
the 1990% and early 20005, the FARC became ever more
dependent on criminal rents for both its economic and
political power, thereby making it increasingly difficult

to disentangle the FARC's political motivations from its
criminal interests.'®

Box 1: Understanding the FARC's criminal agenda

Criminal Agendas and the Colombian Armed Conflict -

A Historical Overview

Criminal agendas in Colombia have established roots in the
very essence of the Colombian state-building project, which
has been characterized by deep socio-economic divisions
and a wildly differentiated state presence throughout the
country.” In fact, evidence indicates that across large swaths
of the rural country-side, the few state institutions that exist
either lack capacity or have been coopted by private inter-
ests and illegal actors.’ In these localities, the state does
not have (perhaps never had) a monopoly over violence or
tax collection.” In fact, most aspects of daily life in these
areas have been governed by armed and criminal groups
that have either filled the vacuum left by the absence of the
state or replaced or supplanted the state.

It is in these peripheral zones where criminal agendas have
thrived. The outcome has not always been violent. In some
areas, collaboration has been the preferred modus operandi.
In such instances it is not uncommon to witness criminal
actors team up with local elites and illegal armed groups to
further their own interests.?' Social and economic elites have
often used their patronage networks? to corrupt state officials
and to manipulate state finances (allocation of budgets,
payrolls and contracts) at the national and local levels.?

The precise extent of the FARC's involvement in illicit economies remains a matter of debate. Estimates of FARC's
income garnered through illicit activities range from several hundred million to $3.5 billion annually.?* The FARC has
traditionally downplayed the level of its engagement in drug trafficking. When it ultimately conceded to engaging
in illicit activity, its leadership contended that the proceeds obtained from these acts (extortion, kidnapping, coca
cultivation) were exclusively motivated by and used to support their political objectives. Others argue that criminal
rents have emerged as the raison d'étre of the FARC in certain territories.?> Both narratives are likely true.?

Uncontestable is the fact that revenues from criminal economies enabled the guerrilla group to expand significantly
both in membership and geographic reach.?” FARC leadership officially endorsed the taxation of coca to fund the
insurgency at the guerrilla group’s Seventh Conference in 1982 and by the late 1990s, the FARC emerged as the
single largest buyer of raw materials for cocaine production. At their peak, the organization was supporting 60
fronts with approximately 18,000 members. This helped the FARC to establish what some called a “rebelocracy” in
concrete territories under its control where the guerrilla group would regulate every aspect of economic, political

and social life.?®

Yet, the FARC's involvement in criminal economies also came with organizational challenges. Internal tensions and
fractures began to emerge in the 1990s between senior leadership and some mid-level commanders who were ac-
cused of being overly enmeshed in illicit activity with little involvement in political work. Tensions mounted between
FARC fronts directly involved in the drug business and those who were not. Concerns revolved around the erosion
of the FARC's political identity and the perversion of its mission by narco dollars. The “war on drugs” also placed
communities loyal to the FARC in heightened danger of bombardment and attack as part of the counter-narcotics
operations mounted by the Colombian Armed Forces and backed by the United States.?? While illicit economies
enabled the FARC to raise large sums of money and impose order on vast expanses of territory, its engagement in
illicit activity and kidnapping also opened up the organization to increased scrutiny and rejection from a society that
on several occasions denounced it as nothing more than narco-terrorists.°
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The FARC was not the only organization engaged in such
criminal activity. In fact, some of the biggest players were
paramilitary groups that had strong links to the armed forces,
politicians and local elites.?’ Often with support from the
state, these groups combined violent counter-insurgency
campaigns against the FARC with illicit activities such as drug
trafficking and illicit mining. The confluence of such criminal
acts with political motives gave rise to what became known
as “parapolitics”*? corroding accountable and democratic
governance and challenging the very integrity of state institu-
tions, particularly at the local level. Emerging from this back-
drop, efforts to bring peace required strategies that could
both end the conflict and mitigate the destructive impact of
criminal agendas on Colombia.

Converging Agendas: From Counter-narcotics to Counter-
insurgency and Counter-terrorism

As the link between drug trafficking and political violence
solidified, dismantling organizations engaged in drug traffick-
ing emerged as a national security priority for the Colombian
government. It was in this context that the Colombian and
US governments devised one of the most expansive counter-
narcotic programs in history. Plan Colombia was sold as a
better and broader version of previous bilateral US-Colombia
counter-narcotics cooperation agreements. Yet, in practice

it was a counter-insurgency strategy that simultaneously
sought to reduce coca production and in so doing forcibly
extend the authority of the state into territories controlled by
guerrilla groups.®®* Aggressive counter-narcotics campaigns in
Colombia would make it more difficult to cultivate coca and
traffic drugs out of Colombia, but also target an important
revenue source of the FARC, which could no longer depend
on financial patrons as it had during the Cold War.

This tendency to conflate counter-narcotics with counter-
insurgency was only heightened in the wake of failed peace
talks with the Pastrana government and the subsequent rise
to power of President Uribe who vowed to strengthen the
counter-insurgency campaign against the FARC.3 In the
aftermath of the 9/11 attacks in the US, convergence reached
another level as the fight against drugs and the FARC was
subsumed into the war on terrorism.** In fact, at one point
President Uribe refused to acknowledge the existence of an
armed conflict in the country, categorizing the FARC as a
narco-terrorist group.*

In addition to weakening the FARC militarily, Plan Colombia
contributed to a dramatic change in the very conceptu-
alization of security in the country. The war against drugs

was merged with a war against communism and eventually
against terrorism. The Colombian Armed Forces quickly
found themselves working side-by-side with US drug enforce-
ment and military officials in a drawn out effort to confront
the FARC and other criminal groups that ultimately changed
the criminal landscape across the country.*’

These transformations unfolded over three key phases.
The first (1980-1995), saw big “cartels” (i.e. the Medellin
and Cali cartels) dominate the criminal landscape and
emerge as the primary source of insecurity in the Country.
These large organizations were then dismantled between
1995-2003, leading to a fragmentation of criminal

groups and the spread of “mini-cartels” throughout

the country. During this period, FARC consolidated its
control and deepened its involvement in illicit economies.
Re-armed and resourced, the war between the FARC

and the Colombian Armed Forces intensified. Finally,
between 2003 and 2017, experts began to witness a shift
in criminal strategy that embraced fragmentation and
adopted a networked model where small criminal groups
(Bandas Criminales) would collaborate with larger criminal
organizations and non-state armed groups (FARC and the
ELN) to further their objectives.’® Some analysts interpreted
this final phase as one that “domesticated” criminal
organizations while others warned that a “pax-mafiosa”
might be on the horizon.?” The effect was one where
criminal organizations sought to avoid violent confrontation
with the state and with each other, choosing alliances over
violent competition. A tangible, and politically beneficial,
outcome was the dramatic decrease in the country’s
homicide rate, which fell from 86 homicides per 100,000
inhabitants in 1986 to 25 homicides per 100,000 in 2016.

Previous Attempts at Peace - A Tale of Trial and Error
Over the last three decades, Colombia has experienced
no less than nine peace negotiations with various armed
and criminal groups.* The first wave happened between
1988 and 1991, when the government successfully
reached agreements with the guerrilla group M-19, the
Workers Revolutionary Party (PRT), the Armed Movement
Armado Quintin Lame and the People’s Liberation Army
(EPL).*" The second wave of peace negotiations began in
1994, when three organizations laid down their arms: the
Socialist Renewal Current, the Francisco Garnica Front and
the Popular Militias of Medellin. The last wave involved
the paramilitary groups such as the United Self-Defence
Forces of Colombia (AUC).*? While many AUC members
were demobilized, an estimated twenty percent recycled
themselves into new criminal organizations denominated
by the Government as Bandas Criminales (BACRIM)
between 2003-2012.%

The first attempts to negotiate with the FARC took place in
1984, when the government of President Betancur and the
guerrilla reached a ceasefire agreement. Through this dia-
logue process, the FARC created the Patriotic Union (UP),
which would serve as the political party of the FARC. These
talks, however, came to a bitter end in 1985 when paramili-
tary groups launched a series of deadly assaults on civilians,
politicians, FARC members as well as UP representatives.
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The result was the assassination of two presidential candi-
dates, eight congressmen, 13 deputies and 70 councilors
of the UP.#* Subsequent attempts between the FARC and
the government of Andrés Pastrana (1998-2002), also failed
after violence on both-sides broke out and escalated, with
a heavy toll on the civilian population (See Figure 1).* This
experience would go on to haunt the FARC and even fac-
tored into the definitive peace negotiations of 2012-2016.

A series of factors facilitated the re-opening of negotia-
tions between the FARC and the Colombian Government
in 2012. These include the realization from both sides that
a military victory could not be achieved, regional develop-
ments that saw the coming into power of leftist govern-
ments and former guerrilla leaders (Bolivia, Ecuador and
El Salvador) through democratic processes, as well as a
realization within FARC leadership that President Santos
was someone they could negotiate with. In part, President
Santo’s alternative approach to dealing with the illicit drug
problem helped facilitate this image.*

As FARC leadership and representatives from the
Colombian Government re-entered talks, they also

took to heart key lessons learned from previous peace
negotiations. Most importantly, there was no escaping

the need to take into account the impact of criminal
agendas on the prospects for peace. It was not just

the peace process itself that was at stake. Negotiators
recognized that criminal agendas were a threat to the very
social fabric of the country, particularly in the periphery
where state institutions had historically been absent or

Figure 1: Intensity of the Conflict (red dotted line), 1999-2014
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thoroughly corrupted.*” The following section focuses on
observations gleaned from negotiations with the FARC
highlighting key success factors, as well as challenges and
unintended consequences.

-

em————_ -

AR

THE 2012-2016 PEACE PROCESS:
INNOVATIONS AND ADVANCES

The final accord agreed to in November 2016 included
significant innovations to deal with criminal agendas in the
context of peace negotiations. Each of these factors added
up to an effective approach that provide insights into some
of the essential elements for dealing with criminal actors.
They included: stopping the violence, providing security
guarantees, leveraging criminal insight to combat illicit
economies and promoting restorative justice.

Stopping the Violence

For peace negotiations to succeed, combatants must accept
that the hope of a military victory has died.* Often coming
in the form of ceasefires, ending the violence is a frequent
precondition for one or both warring parties to engage

in negotiations. Some have referred to ceasefires as “the
most visible sign-posts along the war to peace trajectory.”*
Yet, accepting the futility of an armed struggle is not enough.
As cases such as Myanmar and the DR Congo have dem-
onstrated, it is critical that negotiating parties demonstrate
command and control over their fighters to end the violence
and all associated activity that supports this violence.®

In the latest rounds of negotiation between the Colombian
Government and the FARC, doubts persisted as to whether
the FARC's leadership was capable of demonstrating

unity of command behind an agreement.>' After years

of bombardment, its leadership structure had been
weakened and due to its deep engagement in illicit

MILITARY FORCES —POLICE — -INTERNAL DISPLACEMENT
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markets, profound questions remained about whether the
leadership could garner sufficient support among its rank-
and-file to abandon an armed struggle and disengage from
a lucrative criminal trade.
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As negotiations began, a predominant concern was that
fractures had appeared degrading FARC's cohesion and
unity of purpose. By many accounts, the possibility of
internal fragmentation was thought to be particularly high
among the mid-to-lower levels of command who were
thought to be most deeply entrenched in a ‘life of crime’
and in disagreement with the decision of FARC leadership
to enter into negotiations with a government that they
thought was illegitimate.>? According to some accounts,
FARC fronts in Colombia’s south-central and south-western
regions were most at risk of defecting from the negotia-
tions due to their deep involvement in the cocaine trade
and illicit mining.%®

As such, the starting position for the Government was to
insist that there would be no respite in kinetic operations
against the FARC despite on-going negotiations. It was up
to FARC's leadership to demonstrate that it was committed
to the negotiation process and that it had command and
control over its rank and file. Between December 2012 and
August 2016, the FARC declared a total of six unilateral
ceasefires.® During that period, the FARC reduced violent
acts against state forces by some ninety percent.® This
was a strong demonstration of command and control as
well as a solid indication of the FARC’s commitment to
ending its armed struggle.

Nevertheless, fears of a return to violence and criminal
activity spiked after the accord suffered a devastating defeat
in the 2 October 2016 plebiscite. Colombia’s Minister of
Defence, Luis Carlos Villegas, went on record suggesting
that the FARC could “potentially unravel due to the lack of
authority and discipline within ranks, as well as pressure from
their guerrilla cousins in the National Liberation Army (ELN),
organised crime or other armed groups.”*¢ According to

the Attorney General's office, one of the largest organised
crime groups in the country, the “Clan del Golfo” (or as they
call themselves the Autodefencas Gaitanistas de Colombia
(AGQ)) had been offering FARC combatants some US $600
a month to join their groups. This represented more than
twice what they would receive through the proposed UN
administered demobilization program.>” Despite widespread
fears of mass desertion (which continue to this day),
defections were minimal and remain so.% While the lure

of criminal opportunities remained, the ability of the FARC
leadership to maintain cohesion behind the peace process,
stop the violence and instill discipline among its rank and
file was an essential success factor that guarded against
criminal strategies.®?

From Sworn Enemies to Security Guarantees

Hatred between FARC militants and the Colombian
Armed Forces ran deep. The very notion that through
these negotiations FARC combatants would no longer
be targeted but protected by the state, ran counter to
every fighting fiber held by even the most senior military
officials.®® Humanizing the enemy was an essential first

step®’ and even more, guaranteeing the security of FARC
combatants from their enemies was of critical importance.

In the context of peace, what the FARC feared most were
threats and attacks from the successors of paramilitary
organizations who were born out of the failed demobilization
of paramilitary organizations in the early 2000s.°? Threats
were perceived to be particularly stark in areas where both
the FARC and criminal groups had fought over criminal
economies, including around trafficking routes and border
zones.®* Such groups were considered a threat not just to
FARC militants but also to their relatives and communities
in territories controlled by the FARC. For peace to succeed,
guarantees from the government that FARC members, their
families and the communities under their control would be
protected was imperative.** The FARC also pushed for the
government to dismantle criminal groups noting that they
represented a principal source of insecurity for the FARC
and its supporters.®®

The experience of the UP assassinations had a large impact
on how FARC approached the issue of security guarantees.
Fearful of a repeat of the systematic assassinations expe-
rienced during that period, the FARC began negotiations
demanding that the government provide special guarantees
to a range of leftist political and social organizations. They
also requested the establishment of “Special Territories for
the Construction of Peace” that would be controlled by

the FARC and whose security would be guaranteed by the
UN, Union of South American Nations (UNASUR) and the
Community of Latin American and Caribbean States (CELAC).
For its part the Colombian government rejected the idea of
creating territories of peace but did agree to the notion of
having zones of concentration administered by the UN and
secured by Colombian Armed Forces, where FARC members
would demobilize.®¢ An additional factor which contributed
to agreement on this front related to the sources of insecurity
to the FARC. The FARC maintained that their primary source
of insecurity came from the successors of paramilitary groups,
entities that the government refused to recognize and in-
stead called criminal groups. Rather than negating the label
and causing a fundamental disagreement between negotiat-
ing parties, both sides agreed not to define “the enemy” in
the text of the agreement and included references to both.

The mechanisms through which this would be operational-
ized included the creation of a Commission for Security
Guarantees presided over by the President, a Special
Investigative Unit in the Attorney General’s office equipped
with an elite police and judicial force to dismantle these
groups, an Integrated Program for Security and Protection
of Communities and Organizations in the Territories, as well
as a new system of prevention and early warning within the
Ombudsman’s office. Ultimately, these security guarantees
were sufficient to convince FARC and its membership to lay
down their arms.®” The absence of the guarantees would
likely have resulted in a breakdown of the agreement.
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Leveraging Criminal Insight to Combat lllicit Economies
FARC's initial position in the negotiations was to deny all as-
sertions linking it to the drug trade.®® Considering substantial
evidence to the contrary, this narrative was outright rejected
by the Colombian government. It demanded that the guer-
rilla group reveal all information regarding its involvement

in illicit activity and totally withdraw from the drug trade.
FARC's reticence about acknowledging its involvement in
the drug trade also made the negotiations vulnerable to
attack from key opposition figures to the peace process.®’

Having been responsible for a significant portion of the
world’s coca production, few organizations had a better un-
derstanding of the coca trade than the FARC.”® As President
Santos put it in his address to the Nobel Committee, the
agreement had to contain a commitment by the FARC to
“break whatever link it had to drug trafficking and to combat
the issue jointly with the Government.””" Ultimately, the
FARC did just that. It agreed to end all of its involvement in
the drug trade and provide the government with information
on trafficking routes, money laundering sources, and its
alliances with criminal groups as well as corrupt government
agents.”? Embedded in the peace agreement were thus
concrete measures to leverage the FARC's criminal insight to
combat the growth of illicit economies.

It was not merely the exchange of information between the
FARC and Colombian authorities that was needed; negotia-
tors acknowledged that a whole new strategy was required
to combat illicit economies by transforming the very condi-
tions that prevented viable alternatives for communities in
contexts of illicit activity. These conditions were character-
ized by political, social and geographic marginalization, the
weakness of state institutions in the territories, corruption,
and the strong presence of armed criminal groups.

Ultimately, agreed to by both parties was a call for a
paradigm shift away from a policy favouring a militarized
“war on drugs” that converged with counter-insurgency
strategies to one that adopted a public health-and human
rights-based approach to the issue.” The objective was
larger than simply finding a solution to coca cultivation

and trafficking. The agreed goal was to create a model for
national development that integrated these marginalized
communities into the Government'’s plans for social, political
and economic transformation.

This paradigm shift was bolstered by a number of favorable
international developments that opened up the space for
alternative approaches to combat the world drug prob-
lem. President Obama'’s questioning of the effectiveness

of the so-called "war on drugs”, the leadership of Juan
Manuel Santos in the drug policy debate in the Americas,”
as well as discussions leading up to the UN's special ses-
sion on the world drug problem in 2016, all fed into this
new approach.” Also reflected was deep awareness of
failed counternarcotic policies in other conflict zones like

Afghanistan and Myanmar where billions of dollars spent
on eradication measures had not only been ineffective but
largely counterproductive.”

While the precise dimensions of FARC's involvement in

the drug trade have yet to be divulged publicly, the fact
that the Government convinced FARC to acknowledge its
involvement and agree to cooperate to dismantle the drug
trade, represented a big step forward.

From Criminal to Restorative Justice

The key challenge facing the negotiating team in Havana
with respect to justice was to find a way to balance FARC's
claims of legitimate acts of war connected with the rights of
victims as per obligations under national and international
law.”” In a context where FARC militants were deeply in-
volved in illicit activity ranging from extortion to kidnapping,
to drug trafficking, money laundering and illicit mining, the
connections between these criminal acts and FARC's political
struggle were not always obvious. For an agreement to be
struck, the FARC found it essential that negotiators found a
way to make such criminal activity admissible under amnesty
provisions. The alternative, which was to criminally prosecute
all individuals engaged in criminal activity, was unacceptable
to the FARC. At issue was not just jail time, but the very
identity of the FARC as a political movement.”®

Organised in seven regional fronts and over sixty fighting
units (blocs), ensuring command and control over revenues
raised by various units was a challenge for a FARC
leadership that was largely in exile.”” Weakened militarily

by a decade-long US-backed counter-insurgency and
counter-narcotics campaign,® and having witnessed their
political legitimacy erode due to increased criminalization
over time, the FARC entered negotiations with little political
capital. Despite international support for the talks, the

task of building support for reconciliation with the FARC
was monumental. For a variety of reasons, large segments
of the population rejected the idea of FARC transitioning
into legality.8! Figures such as the former President Uribe
mounted vigorous campaigns characterizing the FARC as
drug traffickers intent on taking advantage of the Colombian
government as part of their criminal strategy.®

FARC's involvement in criminal markets forced negotiators
to find practical ways to distinguish between criminal

acts committed for political purposes and criminal acts
committed for individual and profit-related motives. This
led to one of the most innovative — yet controversial —
points in the final agreement: whether or not “connected
crimes” (delitos conexos), including revenues raised through
illicit drug trafficking to fund the insurgency, should be
considered “political” and therefore eligible for amnesty.®®
This was a controversial issue and the ultimate agreement
enabled a newly created Special Tribunal for Peace to
decide whether a particular crime should be considered a
“connected crime” by examining whether it was motivated
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by political or personal gain.? In addition to this, guarantees
that FARC members would not face jail time nor extradition
for drug offences were also negotiated.®

Despite initial reluctance to acknowledge any criminal
wrongdoing,® the FARC eventually agreed to open up about
its hidden criminal agendas in exchange for restorative jus-
tice.¥” While no compromises would be made with respect to
crimes against humanity, for which guilty persons would be
sentenced to jail time, for all other crimes, both sides agreed
to alternative sentencing. This included an agreement for
former guerrilla fighters to participate in coca substitution
programs. The FARC also agreed to voluntarily reveal all of
its assets and use those proceeds to contribute materially to
compensate victims as part of a reparations program.® In so
doing, a powerful message of restoration and reconstruction
would be sent to the entire country.®” By connecting the per-
petrators with victims through proactive reparation programs,
the hope was that the FARC would be able to help convince
the Colombian people that it was indeed committed to
peace and not driven by criminal strategy. Whether this will
materialize in practice remains to be seen.

ON-GOING CHALLENGES AND
UNINTENDED CONSEQUENCES

Despite these key innovations, success remains far from
guaranteed. In fact, the threats posed by criminal organiza-
tions and criminal elements within the FARC remain real and
in some cases are growing.” In particular, the ability of the
FARC and the State to prevent recidivism remains in ques-
tion due to the strong presence of criminal groups and illicit
economies in transition zones where FARC combatants are
to be disarmed.?" Furthermore, there are significant ques-
tions about the capacity of the state to deliver on its promise
of guaranteeing security to FARC members, their families
and communities involved from the threat posed by criminal
groups. Insecurities continue to mount as the recent assas-
sination of over sixty social leaders signals a worrying trend,??
causing some to recall the traumatic experience of extermi-
nation targeting members of the Patriotic Union.” Below are
some key challenges related to criminal agendas that could
unravel the peace process.

The Threat of Recidivism

Colombia’s history has been one of recycling criminal groups.
In the case of FARC's peace deal with the Government, dissi-
dence, while relatively contained to date, remains a concern.
In July 2016, the leadership of FARC's 1¢ Front, declared

that it would not demobilize.* This front has been report-
edly heavily involved in criminal economies. Other reports
indicate that members of Fronts 18, 19 and 36 have deserted
zones of pre-concentration and integrated into criminal
groups. There are also rumblings that Fronts 1, 7, 14, 44 and
64 representing approximately 300 soldiers are at risk of
recidivism.” These risks will continue to increase the longer it

takes the government to put in place effective reintegration
program. In the meantime, FARC members will continue

to be heavily recruited by members of organised crime
groups (such as the Clan del Golfo) as well as other insurgent
groups. The strength of these pull factors will only increase if
reintegration programs fail to give ex-combatants a sense of
belonging and status, which crime and rebel groups will.

Map 2: Dissident Elements and Desertions
from FARC Fronts as of March 2017
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Existing literature on conflict relapse indicates that civil wars
have “surprisingly high recidivism rates.”? Numerous studies
suggest that the presence of criminal groups in zones of
transition are also highly correlated with recidivism.?”” Recent
research on Colombia indicates that guerrilla fighters are
fifty percent less likely as compared to former paramilitary
members to return to illegal activities.” This is attributed to
their strong personal and political motives for joining the
armed group in the first place. Similar findings have been
found in places such as Mozambique and Sierra Leone.”
Yet, the fact that the majority of FARC combatants have no
formal education, have significant connections, experience
and knowledge of illicit economies, and will be demobilizing
in the vicinity of criminal groups may negate this tendency.
History is replete with stories of ex-combatants turning

to a variety of illegal groups in the wake of unsuccessful
reintegration programs. The reasons for this range from
security threats, to poor access to land, poverty, and a loss of
prestige.’® Colombia has all of these elements.

Research indicates that successful reintegration programs
should not rely simply on cash assistance or in-kind benefits
and vocational training. It is not enough to provide indi-
vidual incentives to lure ex-combatants away from selling
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their services to criminal groups.’®’ Recent investigations
undertaken in Colombia indicate that former combatants
are likely motivated not only by individual considerations
but also by social factors.’ In fact, no evidence was found
to support the notion that ex-combatants in Colombia re-
turned to crime for economic reasons. Rather recidivism was
higher among ex-combatants that maintained ties to former
commanders and peers who re-entered a life of crime.

The reality is that networks forged in times of war often
endure long after the war has ended.’® In the case of FARC
reintegration, serious efforts should be made to encourage
ex-combatants to develop non-violent networks and ties
with individuals and communities that have not been
involved in the guerrilla movement or criminal enterprise.'
Yet, the fact that most demobilization and reintegration is
planned in isolated and self-contained rural communities
dominated by existing FARC members, associated militias
and networks, and even former enemies does not bode
well. While the mayors of major cities such as Medellin have
preferred to stay silent about the prospect of hosting a
significant number of ex-FARC combatants,'® the reality is
that the chances of success may be greater in urban zones
that provide more opportunities for FARC fighters to find
meaningful employment and develop non-violent social
networks. Furthermore, as the accord envisions the re-
incorporation of FARC soldiers as a collective (as opposed
to individual cases), the challenge will likely be amplified.
The Colombian government has decades of experience
reintegrating former paramilitary organization that it could
potentially draw on. Over the past decades more than
27,000 ex-paramilitaries and guerrillas have been allegedly
integrated into society through the Colombian Agency

for Reintegration (ACR)."® However, doubts persist over
whether this past experience will serve as a reference for
the re-integration of FARC members, their families and the
communities that they governed.

Weak State Capacity and the Challenge

of Containing Organised Crime

With few exceptions, all of the zones of concentration are
located in strategic regions that have served as corridors for
drug trafficking and other illicit goods."” There are strong
criminal structures and interests, both national and trans-
national, that will seek to compete for control over these
zones. In some cases, the FARC has already negotiated an
exit from these zones with other armed groups such as the
ELN and the EPL in the Catatumbo region.'® In other cases,
it is beginning to witness the presence of criminal groups
entering these areas determined to fill the vacuum created
by FARC demobilization (i.e. the Clan del Golfo or AGC). A
December 2016 communique from the FARC central com-
mand, described in detail how organised crime groups were
threatening political leaders, store owners and farmers in
such zones without any opposition from the State. The com-
munique went on to describe how these groups moved in
and out of these zones without any degree of difficulty.'"?

One issue facilitating the expansion of criminal groups in
zones previously controlled by the FARC has to do with the
lack of state capacity to secure these zones and establish an
institutional presence.” This reality is made more stark by
demonstrations of significant social control exercised by cer-
tain criminal groups such as the “Clan del Golfo” (AGC) over
vast, strategic trafficking corridors. This power was amply
demonstrated on 1 April 2016, when the AGC orchestrated
a general strike across 40 municipalities in six departments
across the country.”" FARC responded to this noting that the
AGC was intentionally trying to intimidate its combatants."?

After three decades of consolidation, criminal economies
and structures have mutated and matured. While there are
very few flash points of confrontation, they exercise signifi-
cant social and market control. Some of these organiza-
tions have more capacity than the State not only to control
populations but also to respond to their needs.” While the
criminal world has grown more diverse, sophisticated and
potentially powerful than ever before, the State remains
weak in many parts of the country. These criminal actors are
potentially powerful spoilers to the peace process.”* They
employ diverse strategies ranging from outright competition
over territory and illicit economies to various forms of collab-
oration and alliances with other criminal and armed groups.
They take advantage of the absence of the state in strategic
zones, develop ties with existing political and economic
elites seeking to protect themselves from potential threats,
and often fuel high levels of corruption.' For peace to be
sustainable a clear commitment from the State to combat
organised crime and corruption in strategic zones formerly
occupied by the FARC will be essential. Moreover, the
presence of State institutions that are capable of delivering
security, services and livelihoods will be key to success.'®

The Emergence of Perverse Incentives

There are more drugs being produced in Colombia since the
start of the peace negotiations with the FARC than before.
The same goes for illegal mining and micro-trafficking.”"”
These are not positive trends for a government that is trying
to sell a peace accord domestically and internationally.
According to the UNODC, the number of hectares cultivat-
ing coca in 2015 rose by 39 percent over 2014 to some
96,000 hectares.”® These trends are projected to continue.
The US government claims that in 2016 coca was cultivated
in over 188,000 hectares, representing a two-fold increase.""?

While there are a number of theories to explain this dramatic
rise (such as the halting of aerial fumigation), a plausible
explanation is that the peace accord created perverse incen-
tives for people in the regions most affected by the FARC to
cultivate coca. The accord envisioned significant benefits

for individuals and families that were willing to engage

in coca substitution programs, thereby favoring farmers

who cultivated coca over those who did not.'? If this is the
case, instead of encouraging disengagement from illicit
activity, the accord unintentionally inspired illicit production.
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Map 3: Transition zones and Criminal economies
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If substitution programs fail, as they have in Afghanistan and
Myanmar where the drug economy remains a key source

of livelihood,™" this could cause significant challenges for
Colombia’s efforts to combat organised crime.

Another area of concern, relates to recent calls from
organised crime groups for negotiated settlements with the
state, following the example of the peace negotiations with
the FARC. Calls have been issued by the “Clan del Golfo”
(AGC), Clan Usuga as well as the Oficina de Envigado.'?

In some ways, instead of reducing the spread of organised
crime and its impact on society, the peace accord may have
emboldened them to aspire for a political dialogue and
settlement with the state. Their motives seem to be driven
by the desire to evade prosecution while consolidating
their control over illicit economies.’?® The challenge for the
Government of Colombia, is whether it has the capacity

to contain what appears to be the growing reach of some
criminal armed groups while trying to deliver on what is

a comprehensive peace deal with the FARC. In addition,
the Government is faced with a moral, legal and ethical
dilemma. Should it negotiate with criminal groups that

are clearly motivated by criminal proceeds with no-clear
endgame in sight. In choosing to do so, the Government will
explicitly acknowledge the political power of these criminal
groups and likely make compromises to justice that are
difficult to roll-back. The alternative of a costly and drawn-
out fight is equally daunting: it would likely cause significant
casualties and do little, if anything, to change the structural
factors that emboldened criminal agendas in the first place.
To these questions, there are no easy answers.

CONCLUSION AND POLICY RECOMMENDATIONS

In the wake of a historic agreement ending the 52-year
conflict, a tense peace currently reigns over Colombia.
Amidst the euphoria and relief are persistent doubts
about the capacity of the state to deliver on its promises
of security, development and justice. There are also
significant concerns about the ability of FARC members
to successfully transition out of conflict and crime in a
context of continuing insecurity and uncertainty. Despite
an official end to hostilities, the UN reports that more than
900 families have been displaced by violence from “new
armed groups” since January 2017 and human rights and
social leaders continue to be assassinated.’* Criminal
agendas are at the core of the challenge. Furthermore,
the mobility of criminal economies and enterprises has
been impressive with a multiplicity of actors emerging in
the context of negotiations to take advantage of FARC
demobilization by filling governance vacuums and taking
over illicit business.’® Considering Colombia’s history of
recycled criminal and armed groups, the emergence of
new insurgencies and violent criminal competition cannot
be ruled out. To prevent such a scenario, this paper
recommends the following:

Cultivate robust knowledge of current and future
criminal agendas

To effectively deal with criminal agendas at the negotiating
table it is essential to understand the scale and evolving
dynamics of the problem.

e Boost analytical capacities: Limited knowledge of the
scope and nature of the FARC's criminal activities created
some uncertainty among negotiators and the general
public as to whether the FARC was indeed committed to
the process and prepared to abandon armed resistance
as well as a life of crime. With little known about the
exact nature and scope of the FARC's involvement in
criminal economies, questions persist about the ability
of authorities to verify FARC's exit from illicit activity.

This leaves the agreement and the implementation
process vulnerable to attack from individuals and entities
that accuse the FARC of being nothing more than a
criminal organization.

e Anticipate the criminal agendas of tomorrow: Peace
with the FARC has opened up zones of opportunity
for criminal organizations. Before the peace deal was
even finalized a variety of criminal actors (national and
transnational) had already started to move into territories
occupied by the FARC. In many cases they threatened
local populations, in others FARC representatives
negotiated their exits. Upfront thinking is required to
militate against this threat. Authorities should prioritize
positioning resources along key trafficking, mining and
drug cultivation zones.

Devise new and inclusive strategies to deal with
pervasive illicit economies

Although both the FARC and the Government of Colombia
have not fully articulated the metrics for success, there

is consensus that much will depend on the ability of the
Government to assert control over territory and among
people where the authority and legitimacy of the state

has historically been contested. As was articulated in

the agreement, the competition for government and
governance in these areas cannot be won militarily. Instead
the priority should be to:

e Provide credible opportunities for economic
development to affected communities: The
government, in collaboration with multiple local,
national and international partners, should be a
source of economic opportunity, security and stability
for people living in these zones, including ex-FARC
combatants. Criminal actors have already started to
pre-position themselves to take control over these
territories. The deep social, political and economic
divisions that segregate the country need to be
repaired and inclusive strategies that bring these
segments of society into the national development
plan are essential.’®
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Provide alternatives to coca cultivation before
eradication and crop substitution programs take effect:
Drawing from successful programs in places such as
Thailand, implementing agencies should pay attention
to carefully sequencing crop substitution efforts in zones
where few alternatives exist.'?

Focus on recovering criminal assets: In the final
agreement of November 24, FARC leaders ultimately
agreed to disclose all of their assets and to use those
assets to support a reparations program. Doing so

will be essential to establish public trust and counter
accusations against the peace process. Considering the
transnational nature of criminal economies, support from
regional and international partners in tracking down
FARC assets will also be important.

Provide options for criminal actors to transition into
the lawful order: Criminal actors are already entering
into the governance vacuums left by the FARC. Their
objectives are often to take over illicit markets in these
strategic zones of illicit crop cultivation and trafficking.
Simultaneously, a number of criminal organizations (Clan
del Golfo) have called for peace negotiations of their
own with the government. The Colombian government
should carefully consider this opportunity as an option
to de-escalate an already delicate situation and help
individuals and organisations exit a life of crime.'?®

Place emphasis on the social dimensions of re-integration
Research has demonstrated that the social dimensions

of re-integration are at least as, if not more, important

than individual or material aspects. Considering the

social benefits that groups such as the FARC derive from
regulating and engaging in criminal activity (legitimacy,
authority, respect), re-integration programs must find
alternative avenues through which ex-combatants can
build social and political capital. Doing so will take

time and will require:

Developing longer-term socialization strategies that
transform the order established under criminal agen-
das to a set of norms for more acceptable behavior.
Surrounding ex-combatants with non-violent social
networks has also proven effective in motivating them
to abandon a life of illegality.’®

Providing psycho-social support to both victims

and victimizers. To that end, cognitive behavioral
therapy, which trains criminally-engaged individuals to
better manage emotions and practice non-aggressive
responses, should be considered.

Tailoring incentives and programs to the various
profiles of FARC members will be important. The same
incentives provided to FARC leadership, such as running
for political office, will not work for mid-level commanders

and lower-level foot soldiers. More broadly, thought
needs to be given to how re-integration programs will
support the transition of thousands of Colombians who
lived under FARC government and governance for
decades into a lawful order.

¢ Building on similar reintegration processes in other
regions: Lessons from Northern Ireland on the positive
role of community-based initiatives in supporting the
reintegration of ex-prisoners as well as post-conflict
regeneration and social development could be
particularly relevant for Colombia and something that
DFID could help facilitate.”™®

e Supporting innovative and restorative justice
mechanisms: the decision to prioritise restorative justice
over criminal justice was a fundamental innovation. The
idea of alternative sentencing structures that have per-
petrators of crime engage in community restoration and
illicit crop substitution programs is a move in the right
direction. The process also found practical ways to dis-
tinguish beween politically-motivated criminal acts and
those committed for profit-driven motives by establish-
ing the notion of a “connected crime” to the FARC's po-
litical revolution. This helped persuade the FARC to open
up about its hidden criminal agendas. While the burden
of proof for establishing whether a criminal act should be
considered a “connected crime” will be left to a judge to
decide on a case-by-case basis, opening up this option
was truly inventive. Moving forward, however, support
from the international community (and, in particular, the
United States) on sensitive issues such as extradition will
be important for continued FARC support.

Target the Most Pernicious Actors

Significant concerns remain about the lack of state capacity
and the corruption of state authorities. These concerns
permeate every level of government and society. The peace
process offers an opportunity to provide a demonstrative
effect to change these dynamics by promoting a

process of good governance and accountable justice.

It also provides ways to:

e Build the capacity of the justice system and in
particular to strengthen the Attorney General’s office
(as an independent body), to investige the most
pernicious criminals. The international community’s
expertise and resources will be critical in this respect.

e Identify and support rule of law reformers in
national and local governments that are committed
to accountable governance over patronage networks.
Evidence suggests that when decisions over public
coercion and public spending are devolved to local
governments, as has been the case in Colombia and
the rest of Latin America throughout the 1990s, there is
an increased risk of corruption.’! Research conducted
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in Colombia even suggests that this can contribute to
increased levels of violence at the local level, as armed
groups try to capture empowered |ocal authorities.?
Anti-corruption efforts should go beyond national-level
reforms and “go local.” As suggested elsewhere,'® one
solution may be to combine centralized anti-corruption
measures with randomized auditing and enforcement
procedures at the local and provincial levels.™*

¢ Reform the security sector from the ground up:
As evidenced in many settings, incomplete security
sector reforms can often lead to the entrenchment
of corrupt networks and the resurgence of violence.
To avoid this situation in Colombia, priority should
be placed in reforming the security sector at the
local level. Programs should start with reforming
the local police who have been singled out for their
susceptibility to corruption.’®

In conclusion, the signing of the peace accord between
the FARC and the Colombian government was a significant
achievement. It represented a breakthrough in many

ways and provided an opportunity to better understand
how criminal agendas play into the negotiation process
and the final settlement. In the best case sceneario the
Government of Colombia, the FARC together with the
international community will be able to militate against
recidivism, capitalize on the opportunity of implementing
restorative justice and work together to deal with criminal
economies. Yet, risks abound. It will take time for jobs, social
reintegration, and demobilization to take place. There are
already significant delays being reported in demobilization
efforts and security concerns have not diminished. The
reality is that the threat of criminal agendas derailing the
process remains very real.
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